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of Transportation DOT 1660.2A

Subject: USE OF WEAPONS AND USE OF DEADLY FORCE 1 o-1 4-97
BY DEPARTMENT OF TRANSPORTATION PERSONNEL

1. PURPOSE. This Order prescribes the Department of Transportation (DOT) policy
and standards governing the use of weapons and the use of deadly force by autho-
rized DOT personnel and DOT contractor personnel.

2. CANCELLATION. DOT 1660.2, Use of Weapons by Department of Transportation
Personnel, dated 11-30-93.

3. SCOPE. This Order applies to all elements of the Department of Transportation, ex-
cept personnel, vessels, and aircraft of the United States Coast Guard that are acting
under applicable military Rules of Engagement.

4. REFERENCES.

a. DOT 1320.3A, Policy on Department Employees Carrying Weapons Aboard
Commercial Aircraft, dated 7-26-78.

b. DOT 1620.4, Possession of Privately Owned Firearms in or on Department of
Transportation Owned or Leased Property, dated 5-26-76.

c. Joint Department of Justice/Department of the Treasury Policy Statement of October
17, 1995 on Use of Deadly Force.

5. DEFINITIONS.

a. Deadlv Force. Force of such degree that it is likely to cause serious bodily injury or
death; it may be used only in accordance with this Order. Force that is not likely to
cause serious bodily injury or death, but that unexpectedly results in such injury or
death, is not addressed in this Order.

b. Imminent, as used in this Order, has a broader meaning than “immediate” or “in-
stantaneous.” The concept of “imminent” should be understood to be elastic; that
is, involving a period of time dependent on the circumstances, rather than the fixed
point of time implicit in the concept of “immediate“ or “instantaneous.” Thus, a
subject may pose an imminent danger even if he/she is not at that very moment
pointing a weapon at the officer/agent. -;-

c. Officer/Aaent. DOT personnel and DOT contractor personnel duly authorized to use
weapons in their official capacities while performing law enforcement and security
activities.
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d. Probable cause. reason to believe, or a reasonable belief means, as used in this
Order, facts and circumstances, including the reasonable inferences drawn there-
from, known to the officer/agent at the time of the use of deadly force, that would
cause a reasonable officer/agent to conclude that the point at issue is probably
true. The reasonableness of a belief or decision must be viewed from the perspec-
tive of the officer/agent on the scene, who may often be forced to make split-second
decisions in circumstances that are tense, unpredictable, and rapidly-evolving.

e. Weapon. Any firearm, or instrument such as vessel armament, handgun, baton,
mace, or chemical irritant, used to kill, wound, or subdue an individual.

6. POLICY.

a. Use of Weabons.

(1) Operating Administrations shall request approval of any new categories of
employees authorized to carry firearms from the Assistant Secretary for
Administration.

(2) This Order shall not prohibit Operating Administrations previously authorized by
the Assistant Secretary for Administration from issuing firearms to an
officer/agent for official use.

(3) No DOT employee shall carry or possess firearms while on DOT-owned or
-leased property unless authorized by this Order. -

(4) No DOT employee shall carry or possess firearms in an official capacity, either
on or off duty, unless authorized by this Order.

(5) An officer/agent shall not carry a weapon until hejshe has received adequate
and appropriate training, acquired any required permits, and understands fully
DOT policy and other implementing procedures concerning the use of
weapons, and the use of deadly force, by DOT personnel.

(6) The authority to bear weapons carries with it the obligation and responsibility to
exercise discipline, restraint, and professional judgment in their use. Each of-
ficer/agent must keep in mind the danger to innocent parties that arises when-
ever a weapon is used.

(7) The primary consideration in the use of a weapon is the timely and effective
application of the appropriate level of force required to establish and maintain
lawful control. A paramount consideration is the preservation of life and the
prevention of bodily injury, of the subject, third parties, and the officer/agent.

b. Use of Deadly Force. -;

(1) General.

(a) The touchstone of the policy on the use of deadly force is necessity an offi-
cer/agent may use deadly force only when necessary; that is, when the offi-
cer/agent has a reasonable belief that the subject of such force poses an
imminent danger of death or serious physical injury to the officer/agent or to
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another individual. Use of deadly force must be objectively reasonable
under all the circumstances known to the officer/agent at the time.

(b) The necessity to use deadly force arises when all other available means of
preventing imminent and grave danger to the officer/agent or other individ-
uals have failed or would be likely to fail. Thus, employing deadly force is
permissible only when there is no safe alternative to using such force, and
without it the officer/agent or others would face imminent and grave danger.
An officer/agent is not required to place him/herself, another officer/agent, or
the public in unreasonable danger of death or serious bodily injury before
using deadly force.

(c) Determining whether deadly force is necessary may involve instantaneous
decisions that encompass many factors, such as the likelihood that the sub-
ject will use deadly force on the officer/agent or others if such force is not
used by the officer/agent; the officer/agent’s knowledge that the subject will
likely acquiesce in arrest or recapture if the officer/agent uses lesser force or
no force at all; the capabilities of the subject; the subject’s access to cover
and weapons; the presence of. other individuals who may be at risk if force
is or is not used; and the nature and the severity of the subject’s criminal
conduct or the danger posed.

(d) Deadly force should never be used upon mere suspicion that a crime, no
matter how serious, was committed, or simply upon the officer/agent’s de-
termination that probable cause would support the arrest of the person for
the commission of a crime.

(2) Fleeing Felons. Deadly force may be used to prevent the escape of a fleeing
subject if there is probable cause to believe that:

(a) the subject has committed a felony involving the infliction or threatened in-
fliction of serious physical injury or death; and

(b) the escape of the subject would pose an imminent danger of death or seri-
ous physical injury to the officer/agent or to another individual.

c. Use of Non-Deadly Force. If force less than deadly force reasonably appears to be
sufficient to accomplish an arrest or otherwise accomplish the law enforcement
purpose, deadly force is not necessary and therefore may not be used.

d. Oral Warninas. If feasible and if to do so would not increase the danger to the of-
ficer/agent or others, an oral warning to submit to the authority of the officer/agent
shall be given prior to the use of deadly force.

e. Warnina Shots. Warning shots are not permitted, except by the Coast Guard
consistent with policy guidelines promulgated by the Comm-andant  of the Coast
Guard.

f. Shootina to Disable Individuals. Attempts to shoot in order merely to wound or to
injure are unrealistic, because of high miss rates and poor stopping effectiveness,
and can prove dangerous to the officer/agent and others. Therefore, shooting
merely to disable is strongly discouraged.
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g. Aircraft/Motor Vehicles/Vessels.

(1) Deadly force may not be used solely to disable a moving motor vehicle, or at an
aircraft with its engine operating.

(2) Deadly force may be directed at the driver or other occupant of a moving motor
vehicle m when --

(a) the officer/agent has a reasonable belief that the subject poses an imminent
danger of death or serious physical injury to the officer/agent or to another
individual (for example, the operator or occupant of the vehicle is firing from
the vehicle); and

(b) the public safety benefits of using such force outweigh the risks to the safety
of the officer/agent or other individuals, such as from a crash, ricocheting
bullets, or return fire from the subject or another individual in the vehicle.

(3) Weapons may be fired to disable a vessel only by the CoaSt Guard, consistent
with policy guidelines promulgated by the Commandant of the Coast Guard.

h. Vicious Animals. Deadly force may be directed against dogs or other vicious ani-
mals when necessary in the defense of self or others.

i. Reaistrv of Authorized Emnlovees.

(1) Each Departmental element will maintain a current list of each of its employees,
including military and contractors, covered by this Order, which shall include --

-

(a) Name and title of the employee;

(b) Type of weapon used on duty;

(c) Nature and frequency of weapon training;

(d) Nature of weapon license or legal authority;

(e) Whether the employee must take the weapon home at the end of work, or has
secure storage at work; if the employee takes the weapon home, what type of secure
storage is used there.

(2) This information will be made available to the Assistant Secretary for Adminis-
tration upon request.

7. RESPONSIBILITIES.

a. The Assistant Secretary for Administration shall:

(1) ensure Department-wide compliance with this Order;

(2) establish such procedures or additional standards as may be necessary to carry
out this Order; and

_
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(3) review policy and procedures established and actions taken by the elements of
the Department that implement this Order.

b. The Director, OST Office of Security, shall function as the executive agent for the
Assistant Secretary for Administration for this Order.

c. The heads of the Department’s Operating Administrations, and Secretarial Officers,
shall ensure the observance of this Order, as appropriate, in their elements.

d. Each DOT officer/agent shall:

(1) exercise discipline, restraint, and professional judgment in the use of weapons
and in the use of deadly force, and must keep in mind that firing a weapon often
creates danger to innocent parties; and

(2) apply only such force as is reasonably necessary to compel compliance, or for’
self-defense, such that the subject becomes incapable of continuing the activity
that prompted the use of force.

8. This internal guidance for DOT personnel, and DOT contractor personnel, is in-
tended solely to promote efficiency and consistency in public service. This Order cre-
ates no independent duties, standards of care, or obligations to the public, and should
not be relied upon as a representation by DOT as to the manner of proper perfor-
mance in any particular case. Nothing in this Order is intended to create, or does cre-
ate, an enforceable legal right or private right of action.

Rodney E. $ater - ’
SECRETARY OF TRANSPORTATION
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